Environmental Committee Policy Paper: 

Ban or Severely Restrict Natural Gas Drilling near the NYC Watershed

Executive Summary

The Environmental Committee of the Manhattan Young Democrats (MYD) opposes natural gas drilling within or near any of New York City's drinking water supplies and calls for a ban or severe restrictions on such practices in watershed areas.  Such bans and restrictions should apply to local watersheds and ground water sources all over the state, but especially local reservoirs and wells where New Yorkers get their tap water including the Catskill Mountains west of the Hudson River, which provides ninety percent of the drinking water for over nine million New Yorkers.
 

Gas drilling in NY watersheds and nearby aquifers, even with the highest level of safeguards, puts clean, pure drinking water at severe risk of contamination and, as such, is environmentally and economically unsustainable.   In addition, environmental advocates argue that gas drilling within the New York City watershed will place that water supply's federal exemption from filtering in jeopardy, putting the taxpayers of New York City in the position of having to pay up to $10 - $20 billion for a filtration plant that may not even be able to remove all contaminants.
  That is roughly the amount the state estimated it would earn from gas development over the next decade.2  As a result, NYS will not even receive the economic benefits that this project claims.

Position Statement

The MYD Environmental Committee is advocating for the protection of New York City's drinking water by banning or severely restricting natural gas drilling in or within contaminating distance of any of New York's surface or underground water supplies.  If a complete ban is not deemed possible, rigorous regulation of the current practices of the gas drilling industry must be instituted that will keep New York's drinking water clean, safe, and affordable.  

Action Steps:

i. Advocate for a natural gas drilling ban in NYC watersheds

ii. Identify viable alternatives such as:

· Restrictions on the size of drilling sites

· The institution of permits

· Requirements for permit holders to test groundwater prior to and after drilling wells

· Green practices, including the use of non-toxic materials and technologies 

iii. Discuss with elected officials and candidates to introduce legislations to implement these alternatives

iv. Educate the public about this issue and motivate it to monitor this issue aggressively

v. Align with other NYC environmental organizations to monitor this issue

Background 

Ninety percent of New York City’s drinking water comes from a pristine million-acre watershed in the Catskill Mountains.  

· It is the largest unfiltered drinking water supply in the United States
 and New York is one of just four major cities in the U.S. with a special permit from the Environmental Protection Agency (EPA) allowing its drinking water to go unfiltered as a network of reservoirs and rivers in five upstate counties ensures that our water is naturally pristine.
  

· If this exemption is lost because the watershed area has become contaminated, the estimated cost of the required processing plant would be near $10 billion, with an annual maintenance fee exceeding $100 million to be footed by the New York City tax payer. 

Marcellus Shale

The Catskills Watershed sits atop the Marcellus Shale, a methane rich sheet formation that lies under much of northern Appalachia 6,000 to 8,000 feet below the surface.
  Geologists estimate that the pores in the entire shale contain between 168 trillion and 516 trillion cubic feet of natural gas.
  Although geologists have long known about the natural gas resources of the Marcellus Shale formation, the depth and tightness of the shale made gas exploration and extraction very difficult and expensive.  Interest has increased significantly of late due to soaring energy prices and recent enhancements to gas well development technology, specifically horizontal drilling and hydraulic fracturing.

Hydraulic Fracturing

Hydraulic fracturing or “fracking” involves injecting water mixed with resin-coated sand and a cocktail of hazardous chemicals (including hydrochloric acid, nitrogen, biocides, surfactants, friction reducers, and benzene) into shale at extremely high pressure, separating rock fissures and allowing the gas to flow out of the drill bore while the sand holds the cracks open.4  Because Marcellus Shale formations are so deep, millions of gallons of water are required and subsequently millions of gallons of contaminated water are produced.  While much of the contamination comes from naturally occurring chlorides, heavy metals, and radioactivity, tens of thousands of gallons of industrial chemicals that make up the “frac” fluids remain in the ground and need remediation.

If hydraulic fracturing stimulation must take place, it is technologically feasible to use non-toxic “delivery systems” and plain water based alternatives in the process, such as those already being used by the offshore oil and gas industry. 
  According to the EPA, "Water-based alternatives exist and from an environmental perspective, these water-based products are preferable."10  These federally regulated offshore practices are necessary to protect marine organisms and must be extended to onshore drilling and fracking to protect our drinking water supplies.

Environmental Impact

A 2002 draft of an EPA study on hydraulic fracturing stated that:

· Nine hazardous chemicals were found in the fluids injected underground at levels that exceed national water quality standards.
  

· These chemicals have known negative health effects such as respiratory, neurological and reproductive impacts, impacts on the central nervous system, and various types of cancer.
  

· About sixty percent of this toxic water is left underground.  The rest is stored in huge, open pits that dot the landscapes at drilling sites, before it is loaded into hundreds of large vehicles and trucked to regional filtration facilities.4
Such drilling has already poisoned wells and is the suspected cause of impaired or polluted drinking water in western Pennsylvania, Colorado, Alabama, Arkansas, New Mexico, Kansas, Montana, Virginia, Washington, West Virginia, and Wyoming.
  Incidents have been recorded by people who have gas wells near their homes.  They have reported changes in water quality or quantity following fracturing operations.  Most of these incidences involve coal-bed methane production, which is a much shallower drilling process, but it highlights how poorly the gas companies are protecting the communities in which they work.

In spite of assurances of safety from the Department of Environmental Conservation (DEC), occurrences of groundwater contamination are mounting.  Some recent incidents include:
· Recent Marcellus Shale drilling in Dimock, Pennsylvania resulted in nine contaminated private drinking water wells. 

· In the mid-1980’s, Chautauqua County Department of Health documented more that 120 cases of ground water contamination from natural gas wells but the DEC would not officially substantiate these claims because there was no pre-testing of water to establish correlation.  

· In 2007, drilling of a single gas well in North Brookfield, NY blew out at least eleven drinking water wells.
  

· Recently, the wastewater produced from the process leaked from a pipe in a park in Washington County, polluting a tributary of Cross Creek Lake and killing wildlife for three-quarters of a mile.
  

To date, the DEC has never conducted a single study proving that hydraulic fracturing is safe, nor can they produce any evidence of ground water monitoring for a natural gas well in NYS in spite of the apparent 75,000 wells drilled since 1821.10
In addition to the toxic chemicals that are used in the extraction process and threaten ground water contamination, the huge amounts of water and supplies necessary for this process and the traffic, pollution, and development generated from that alone will negatively impact the delicate environment in the Catskill Watershed region.

Current Situation 

Legislation Loophole

The natural gas companies insist that the millions of gallons of poisoned water left underground or collected in huge open pits pose no threat to watersheds.  In a move that suggests the drilling may not be as benign as they contend, however, these companies ensured that in the Energy Policy Act of 2005, Congress exempted the natural gas industry from complying with the Clean Water Act, the Safe Drinking Water Act, and the Right-to-Know Act.8  
· Loopholes introduced in the Energy Policy Act have exempted the natural gas industry from following environmentally responsible practices or publicly disclosing the hydraulic fracturing chemicals.  
· In particular, the Halliburton loophole in the Safe Drinking Water Act has enabled energy companies to pump enormous amounts of toxins into the ground, jeopardizing the quality of our drinking water.
 
· Gas companies are further exempt from the Clean Water, Environmental Response, Compensation, and Liability Act (CERCLA, also known as the Superfund law) and the Resource Conservation and Recovery Act.

At a time when New York is facing record budget deficits and a nationwide recession, this activity is also economically unsustainable.  According to Walter Mugdan, a senior official at the U.S. Environmental Protection Agency, the cost of the treatment plant that would be required to filter New York’s drinking water is roughly equivalent to the estimated revenue the state would earn from gas development over the next decade.2 Energy development is important to our economy but may not be allowed to threaten our water sources.  A ban on natural gas drilling near our state's drinking water supplies is the best option to ensure the continued integrity of our water system.  

Current NYC Legislation

On August 6, 2008, New York City officials demanded a ban on natural gas drilling near upstate reservoirs because they share the fear that drilling could contaminate the city's drinking water.  They have asked the state Department of Environmental Protection (DEP) to establish a one-mile protective perimeter around each of the city's six major Catskill reservoirs and connecting infrastructure, a buffer that would put at least half a million acres off-limits to drilling.
  They also want to wrest more regulatory control from Albany and pass legislation that would close the Halliburton Loophole in the Safe Drinking Water Act and protect our drinking water and the ecology of the New York watershed areas.
 
In June 2009, NYS Assemblyman Bob Sweeney sponsored an act to amend the environmental conservation law in relation to the testing of water when drilling oil and natural gas wells.  Specifically, the bill would: 
(i) Require permit holders to test the quality of ground and surface water sources within a thousand foot radius of the drilling area  and  on  all water  wells  in  the production unit, unless the DEC  determines  that  an  expanded  radius is required; 
(ii) Require such testing to occur prior to drilling, following any hydrofracturing, prior to well completion, and annually for producing wells; 
(iii) Define "compounds or contaminants of concern" to include at a minimum, the ingredients contained in hydrofracturing fluids and chemical  treatment; 
(iv) Establish   liability   for   the   permit   holder   if  the  post-drilling/hydrofracturing  test   results   indicate   contamination   or decreased flow rate; and 
(v) Require the DEC  to promulgate methane and "compounds or contaminants of concern" regulations.

Political Strategy/Outlook

The MYD Environmental Committee would like to achieve the following:

i. Ban or severely restrict natural gas drilling in or near NYC watersheds 
ii. Close the Halliburton Loophole and revoke the natural gas industry’s exemptions from complying with the Clean Water Act, Safe Drinking Water Act, Right-to-Know Act, etc. (e.g. disclosing chemicals used)

At a minimum, we would: 

i. Expect larger protective perimeters around key reservoirs to be introduced and maintained

ii. Require special drilling permits to be obtained for all gas drilling in or near the watershed areas such as those adopted by the Delaware River Basin Commission (DRBC); such permits already exist for oil and gas wells and effectively increase accountability and more responsible practices

iii. Require policies to ensure best industry practices including but not limited to:

· Ground water testing before, during, and after the completion of a well (Assemblyman Sweeney’s bill)

· Banning of earthen waste pits in favor of steel storage tanks

· Require the use of non-toxic and water-based fluids in the process

· Closed loop water recycling systems that remediate wastes on-site

· Flare-less completions that reduce green house gas emissions and recover usable fuel

· Emission reducing technology

· Phased approaches to well development that concentrate drilling activity into manageable zones and timeframes

· Bonding of well sites to ensure clean-up

· Noise control technologies

· Health impact studies 

· Restricted development in the area

As we gain momentum behind any and/or all of these measures, we will be better positioned to maintain the integrity and purity of New York City’s valued drinking water.
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